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Emotions which naturally ariae j

concerning desegregation, a n d
court orders and decisions involv-

ing it, often blind people to the fact

that federal judges are bound by
both federal statute and higher
court decisions and that they can-
not stray from these. Too often
peopléimagine that a federal judge
car

L by h
A any \and all matters.

A

e example of this is failure"
. it thmes to recognize that, judical<"
" ly, school desegregstion, is gimply -

a fact; thst!under proper and legal
procedures %' Federal District”

Judge has no alternative to issuing **
a desegregation order in responsef’

to a proper petition for it., Such a
judge does have certain, discretion:
as to instituting nnd carrying out .
the order. But he cannot go be--
_ yond or behind the United States .
Supreme Court decision of 1954'
and its Rule of 1955, or the subse-
quent explanatory and upholding

nee then.

As of now, there are only Lwo re-
courses from a f
desegregation One i& token
— placement. law integration

& his own discretion or, be.

_. answer, eat]
is own personal feel- *

1

tal court school  , But, of course, failure ‘i?

_‘he conducted a court hearmg to
"determine if their qualifications
‘met registration requirements of
Louisiana State law.

The petitioners, were, for ex-
ample, required to take the oath
of allegiance to the State of Louisi-
ana, as requiréd by Louisiana Law.
They were given 12 questions to

‘question based on
qualificationd set forth in Louisi-™
" ana state law. Wrong answers for
‘more than fopp: questions meant
 that'the pérsomshad “flunked” and

. thud was not qualified under Lou-

4 isiana state law to register.

.1 Each pahhonerwu required to
swrité thf preamble o the federal
Constityition and to do 8o in an in-
telligiblh way,e.’ &

+ v+ Eacdh Betltionumas required to
f:ll ‘out’a regnlar Louisiana regis-
tratlori mpplication identical to ap-
plications supplied to all other per-
‘sons, white or Negro. i

In the end, Judge Hunter found

' that 26 of the petitioners were

v

§ quahfiad ‘under Louisigna law to
decisions in the federal )udli“{‘_’lf, ‘iragister and he so m?éed He did
, i| ol i_ .I--" i“i lhwmw th.t_ﬁ

Tunction rests with the Registrar.
register *
.. the qualified-- petxtlpners would
have placed! the, rafuslng official

twhich is integration but tan be or officials jn eontempt of, court.
made to functiok very slowly. The In all of this, Judge Hunter had
other is establismedt of private . absolutgly no drsmti&n whatever.

schools, buﬁlthay must be Mﬁm&' ‘HO WLQ b:iu.nd\by f&&al‘l! law to
Lypriwtel evanrw —-in . [ ,recaiVe petitions and examine the!
ship, aperation, prop 7 eterming’ l}rﬂleyr
and completely devoid of any di- - met“lfate qualifications for voting'«

y—and he did that, no more. J; ndgé”

functioning.
grants-in-aid tojstud
been overruled by m federal
court (nor have they| been upheld
\}qmctl}'). but decisions have been
handed down at’

rect state support to them for their
As of | now, state

ts have not

. must be operated in the same
'Sch ool District with private schools |
If students of the latter are to re-
«ceive state grants.

" Another example -of, rmsunder—

standing is, fotind 'in the ' reeentl

East Carrol] Parish voter registra- )
tion case hete in Louisiana. Some.

Federal Dis- °
trl‘ ct Court level that public u‘hools

1 Hunter summarized the East Car-
“roll situation correctly and adept- |
“ly in this final paragraph in the '

" memorandum he wrote concerning

'.h i 8 decision, capitalization by .
" Judge Hunter himself.
+ “I am convinced that the over-

", whelming majority of the white

.people seem to think that Federal

dr., came to Monroe and opened -
q registration office and registered

a.certam number of Negroes whg +

 hag" been denied registration by
‘the Enst. Carroll Parish Registrar.

Judge Hunter actually did not pre-

. side at aAregistration office and

‘e did notefegister anybody. What

a did was this:

s “required by federal law,
\\ ‘78 Hunter heard petitions from
1 lv:dunla who claimed that they
ly hkd “been denied registra-

45 yeduired by federal law, -,

citizens of East CarrollParish re-

“’ gard as an absolute necessity that
" the ballot be mainthined exclusive-
:« ly for the white race. These people
“ sincerely believe this-status can:

* not be destroyed without subject-

~ing their parish to grave difficulty.
They accordingly have felt bound
“b§ every consideration of interest
and duty to defend that system.
" ‘BUT THIS SYSTEM CANNOT BE
LEGALLY DEFENDED i
Judge Hunter fally recognized
the feelings of "the pqqp;lé of East
Carroll Parish. But,gs he stated, '
“this system cannof, be legally de-
fended.” Asa federaLJudge he was
bound to comply ‘with féderal laws

~

. enacted by 'Congress  specifically

defining his dutjes in such cases
and leaving him no discretion
whatever in carrying out those
duties. .
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